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Democrats, AG Score Win In Prison Count Suit (Update)

By Nick Reisman
December 2, 2011 at 4:18 pm
Senate Republicans were dealt a blow in their fight against a law that requires prisoners be counted as residents of their last known address during the contentious legislative redistricting process. 

The ruling — which is sure to be challenged in the case known as Little v. LATFOR — is also a big win for Attorney General Eric Schneiderman’s office. Recall that the Gov. Andrew Cuomo suggested that his successor may not be able to defend the suit, given Schneiderman’s role in shaping the legislation as a state senator. 

“Today’s decision by Judge Devine is a victory for fundamental fairness and equal representation,” Schneiderman said in a statement. “The court affirmed the legality of counting incarcerated individuals in their home communities for the purposes of redrawing district lines, rather than the districts where they are in prison.”

“As a lawmaker, I fought to end the practice of prison-based gerrymandering that distorted the democratic process and undermined the principle of ‘one person, one vote.’ This decision affirms and applies a fair standard to the drawing of state legislative districts and makes it easier for counties to do the same by providing them with an accurate data set.”
In a ruling handed down by Supreme Court Judge Eugene Devine and obtained by Capital Tonight, there’s no criticism of the way the 2009 law was passed, which was inserted into a budget bill over Republican objections. 

Rather Devine writes that the law follows the one person, one vote rule for redistricting. 

From the ruling:

“Though inmates may be physically found in locations of their respective correctional facilities at the time the census is conducted, there is nothing in the record to indicate that such inmates have any actual permancy in these locations or have an intent to remain. In fact it is undisputed that the inmates are transferred at the discretion of DOCCS and plaintiffs have not proffered any evidence that inmates have substantial ties to the communities in which they are involuntarily and temporarily located.”

Senate Republicans, who hold a narrow 32-30 majority, stand the most to lose from the law being upheld. Most state and federal prisons are in the upstate region, which is predominantly represented by Republican senators.

The Assembly released a look at what the new population count would mean for Senate districts, with 26 of 30 seats held by Democratis receiving a population gain. 

Democrats pushed the measure into the law while they were in the Senate majority in 2010, partially as a means of insurance during the redistricting process.

LATFOR, the lawmaker-led commission charged with redrawing state and federal boundaries, has said it would draw lines based on the new law, though initially members hesitated citing the lawsuit.

The ruling is good news for Senate Democrats, who hope that the shifting district counts will give them a leg-up in the redistricting process next year. 

“The time for delay is over,” spokesman Mike Murphy said. “The Senate Republicans and LATFOR must immediately comply with the law. Any further delay is an outrageous and illegal assault on Democracy.”

UPDATE: Senate GOP spokesman Scott Reif said: “We will review the judge’s decision, but regardless of the final outcome of this lawsuit Republicans will expand our majority in the Senate next year.” 

Plaintiffs in the case have indicated that they will indeed appeal. In addition, Sen. Mike Nozzolio, LATFOR’s Republican co-chair, said in October the GOP would comply with the prisoner-counting law, regardless of the lawsuit’s outcome, and always intended to do so. The Democrats aren’t buying that, however, and have accused the Republicans of dragging their feet. 

Decision and Order
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